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Way Back Pay: Legislation addresses retroactive promotions for World War Il
Navy and Marine Corps POWs.

By Captain Samuel F. Wright, JAGC, USN (Ret.)?
9.0—Miiscellaneous

The U.S. Code contains 50 titles, including Title 34 (Navy and Marine Corps), which was
repealed in 1947 when Congress consolidated the Department of War and the Department of
the Navy into the newly created Department of Defense (DoD). At the same time, Congress
consolidated Title 10 (Army, including the Army Air Force) with Title 34. Title 10 now addresses
all the DoD armed forces.

Before 1947, separate congressional committees addressed the Departments of War and the
Navy. There were some glaring inconsistencies between the laws applicable to the Army and
those applicable to the Navy and Marine Corps.

1l invite the reader’s attention to https://www.roa.org/page/LawCenter. You will find more than 2000 “Law
Review” articles about the Uniformed Services Employment and Reemployment Rights Act (USERRA), the
Servicemembers Civil Relief Act (SCRA), the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the
Uniformed Services Former Spouse Protection Act (USFSPA), and other laws that are especially pertinent to those
who serve our country in uniform. You will also find a detailed Subject Index, to facilitate finding articles about
specific topics. The Reserve Officers Association, now doing business as the Reserve Organization of America
(ROA), initiated this column in 1997.
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reform absentee voting laws and procedures to facilitate the enfranchisement of the brave young men and women
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Rights Act (USERRA) and the Veterans’ Reemployment Rights Act (VRRA—the 1940 version of the federal
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for six years (2009-15). Please see Law Review 15052 (June 2015), concerning the accomplishments of the SMLC.
My paid employment with ROA ended 5/31/2015, but | have continued the work of the SMLC as a volunteer. You
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Both Title 10 and Title 34 required that an officer present himself to a military medical officer
for examination as a condition precedent to promotion. Title 10 provided, during World War II,
that an officer could be promoted without the medical examination if military exigencies
precluded the examination. Title 34 made no such provision.

During World War Il, Army officers were promoted while interned as prisoners of war (POWSs).
When released at the end of the war, the POW received a lump sum payment of military salary
accrued while interned. The payment included promotions that the officer received while
interned. For example, let us assume that 2LT Jones was captured by the enemy in early 1942.
He was promoted to first lieutenant on Jan. 1, 1943, and to captain on July 1, 1944. His lump
sum payment included the effect of these promotions.

Navy and Marine Corps POWs were not promoted while interned because Title 34 made no
provision for promoting an officer without a medical examination. Their lump sum payments on
release therefore were significantly less than the payments received by Army POWs.

In the late 1990s, Congress and DoD addressed this injustice, but incompletely. DoD paid out
approximately $2.7 million to Navy and Marine Corps World War || POWs who were selected
for promotion, but not promoted, during the internment. The payments did not include any
interest or any inflation adjustment. Because of inflation, the payments made more than 50
years after the war did not come close to compensating these folks for what they lost. | invite
the reader's attention to Law Review 0611 ("Interest on Back Pay Awards") for a discussion of
the need to include interest in back pay awards under the Uniformed Services Employment and
Reemployment Rights Act and other employment laws.

Sen. John McCain (R-Ariz.), himself a Vietnam War POW, has introduced legislation to provide
for a modification of the calculation of the back pay award, to take into account changes in the
Consumer Price Index during the decades following World War Il. DoD, which opposes Sen.
McCain's legislation, has determined that its passage would trigger an additional $26.1 million
in back pay awards for the Navy and Marine Corps World War Il POWs.

Update — May 2022
Senator John McCain’s legislation, S. 2564, has not been enacted.
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This article is one of 1800-plus “Law Review” articles available at www.roa.org/page/lawcenter.

The Reserve Officers Association, now doing business as the Reserve Organization of America
(ROA), initiated this column in 1997. New articles are added each month.

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great
War,” as World War | was then known. One of those veterans was Captain Harry S. Truman. As
President, in 1950, he signed our congressional charter. Under that charter, our mission is to
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advocate for the implementation of policies that provide for adequate national security. For
many decades, we have argued that the Reserve Components, including the National Guard,
are a cost-effective way to meet our nation’s defense needs.

Indeed, ROA is the only national military organization that exclusively supports America’s
Reserve and National Guard.

Through these articles, and by other means, we have sought to educate service members, their
spouses, and their attorneys about their legal rights and about how to exercise and enforce
those rights. We provide information to service members, without regard to whether they are
members of ROA or eligible to join, but please understand that ROA members, through their
dues and contributions, pay the costs of providing this service and all the other great services
that ROA provides.

If you are now serving or have ever served in any one of our nation’s seven uniformed services,
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted
personnel as well as officers are eligible for full membership, and eligibility applies to those who
are serving or have served in the Active Component, the National Guard, or the Reserve.

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call
ROA at 800-809-9448.

If you are not eligible to join, please contribute financially, to help us keep up and expand this
effort on behalf of those who serve. Please mail us a contribution to:

Reserve Officers Association
1 Constitution Ave. NE
Washington, DC 20002



