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Now You Can Designate Beneficiaries for the Death Gratuity
By Captain Samuel F. Wright, JAGC, USN (Ret.)?
5.3—Death Gratuity

In Law Review 0743 (September 2007), | pointed out that under current law the individual
servicemember has no opportunity to designate the beneficiary for the $100,000 death
gratuity. The law provides for a priority of distribution, and the first priority is the surviving
spouse of the deceased member. If the member has a surviving spouse, he or she gets the
entire $100,000. If the member has children from an earlier relationship, the member may
rationally wish that the money go to the caregiver of those young children after the member's
death.

In Law Review 0743, | urged support for S. 663, introduced by Sen. John McCain (R-Ariz.) to
address this issue. | am pleased to report that section 645 of the National Defense
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Authorization Act for Fiscal Year 2008 addresses this in much the way that Sen. McCain had
proposed.

This new law amends 10 U.S.C. 1477 by adding the following new language: "On or after July 1,
2008, or such earlier date as the secretary of defense may prescribe, a person covered by
section 1475 or 1476 of this title may designate one or more persons to receive all or a portion
of the amount payable under section 1478 of this title. The designation of a person to receive a
portion of the amount shall indicate the percentage of the amount, to be specified only in 10
percent increments, that the designated person may receive. The balance of the amount, if any,
shall be paid in accordance with subsection (b). ... If a person covered by section 1475 or 1476
of this title has a spouse, but designates a person other than the spouse to receive all or a
portion of the amount payable under section 1478 of this title, the secretary concerned [service
secretary, like the secretary of the Navy] shall provide notice of the designation to the spouse."

When you receive notice of likely mobilization, you should seek the advice and assistance of a
military legal assistance attorney to address issues of what happens to your property and your
family during your mobilization or in the event of your death. Please don't wait until you are on
the tarmac at the airport, waiting to board an aircraft to fly to Iraq. Military legal assistance
attorneys can provide much better advice and assistance under less stressful and hurried
circumstances.

Please join or support ROA

This article is one of 1800-plus “Law Review” articles available at www.roa.org/lawcenter. The
Reserve Officers Association, now doing business as the Reserve Organization of America (ROA),
initiated this column in 1997. New articles are added each month.

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great
War,” as World War | was then known. One of those veterans was Captain Harry S. Truman. As
President, in 1950, he signed our congressional charter. Under that charter, our mission is to
advocate for the implementation of policies that provide for adequate national security. For
many decades, we have argued that the Reserve Components, including the National Guard,
are a cost-effective way to meet our nation’s defense needs.

Indeed, ROA is the only national military organization that exclusively supports America’s
Reserve and National Guard.

Through these articles, and by other means, we have sought to educate service members, their
spouses, and their attorneys about their legal rights and about how to exercise and enforce
those rights. We provide information to service members, without regard to whether they are
members of ROA or eligible to join, but please understand that ROA members, through their
dues and contributions, pay the costs of providing this service and all the other great services
that ROA provides.



If you are now serving or have ever served in any one of our nation’s seven uniformed services,
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted
personnel as well as officers are eligible for full membership, and eligibility applies to those who
are serving or have served in the Active Component, the National Guard, or the Reserve.

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call
ROA at 800-809-9448.

If you are not eligible to join, please contribute financially, to help us keep up and expand this
effort on behalf of those who serve. Please mail us a contribution to:

Reserve Officers Association
1 Constitution Ave. NE
Washington, DC 20002



