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Railroad Co., 348 U.S. 960 (1955) 
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1.3.2.2—Continuous Accumulation of Seniority—Escalator Principal  
10.1—Supreme Court Case on Reemployment  
 
On June 24, 1942, Mr. Diehl (first name not provided in the opinion) went to work for the 
Lehigh Valley Railroad Co. as a “car-man helper.” He was promoted to “temporary car-man 
mechanic” on Feb. 19, 1943. He entered active duty on April 15, 1943, and was honorably 
discharged on Oct. 20, 1945. On Nov. 11, 1945 (Veterans Day), he returned to work for the 
railroad as a temporary car-man mechanic.  

On Aug. 29, 1944, while Mr. Diehl was on active duty, the railroad and Mr. Diehl’s union 
entered into an agreement which provided that the seniority status of car-man helpers 
promoted to temporary car-man mechanics would be determined by the union and the railroad 
at the expiration of the war emergency. On March 1, 1949, the union and the railroad entered 
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into a supplemental contract which provided, in pertinent part, as follows: “A car-man helper, 
who has qualified as a car-man mechanic ... and is presently working on position of a temporary 
car-man mechanic on the effective date of this agreement, shall be given the opportunity to 
make an election within 15 days after the date of his being notified of having worked 1,160 
days as a temporary car-man mechanic to be placed on the permanent car-man mechanics’ 
roster with seniority date as of the effective date of this agreement in the order with other men 
in which he completed 1,160 days’ experience.”  

Mr. Diehl would have completed 1,160 days’ experience on June 1, 1946, if his career at the 
railroad had not been interrupted by war service. He actually completed the 1,160 days’ 
experience on Jan. 10, 1949. In accordance with the supplemental agreement, Mr. Diehl was 
placed on the car-man mechanics’ seniority roster behind four non- veterans who completed 
their 1,160 days’ experience threshold between June 1, 1946 (when Mr. Diehl would have 
completed his threshold but for his service) and Jan. 10, 1949 (when Mr. Diehl in fact 
completed the 1,160 days of experience).  

On Nov. 28, 1951, Mr. Diehl filed suit against the railroad, the union, and the four non-veteran 
employees who were ahead of Mr. Diehl on the seniority roster because of Mr. Diehl’s military 
service. He sought to have his seniority date as a car-man mechanic backdated to June 1, 1946, 
when he would have met the 1,160-day threshold but for his military service. In an unreported 
decision, the District Court denied Mr. Diehl any relief. The Court of Appeals affirmed. Diehl v. 
Lehigh Valley Railroad Co., 211 F.2d 95 (3rd Cir. 1954).  

In a highly unusual development, the Supreme Court granted certiorari and reversed the Court 
of Appeals in a one- sentence per curiam order: “Upon the facts disclosed in the opinion of the 
Court of Appeals for the Third Circuit, 211 F.2d 95, the applicable Acts of Congress, and the 
opinion of this Court in Oakley v. Louisville & Nashville R. Co., the judgment of the Court of 
Appeals is reversed.” Diehl v. Lehigh Valley Railroad Co., 348 U.S. 960 (1955).  

In reversing the Court of Appeals, the Supreme Court reaffirmed the escalator principle first 
enunciated in Fishgold v. Sullivan Drydock & Repair Corp., 328 U.S. 275 (1946). Upon returning 
from military service, Mr. Diehl was required to complete the 1,160-day work requirement as a 
temporary car-man mechanic. When he successfully completed that requirement, he was 
entitled to have his seniority date as a permanent car-man mechanic backdated to the date 
that he would have met the 1,160-day threshold but for the military interruption.  

Please join or support ROA 

This article is one of 1800-plus “Law Review” articles available at www.roa.org/page/lawcenter. 
The Reserve Officers Association, now doing business as the Reserve Organization of America 
(ROA), initiated this column in 1997. New articles are added each month.  

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great 
War,” as World War I was then known. One of those veterans was Captain Harry S. Truman. As 
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President, in 1950, he signed our congressional charter. Under that charter, our mission is to 
advocate for the implementation of policies that provide for adequate national security. For 
many decades, we have argued that the Reserve Components, including the National Guard, 
are a cost-effective way to meet our nation’s defense needs.  

Indeed, ROA is the only national military organization that exclusively supports America’s 
Reserve and National Guard.  

Through these articles, and by other means, we have sought to educate service members, their 
spouses, and their attorneys about their legal rights and about how to exercise and enforce 
those rights. We provide information to service members, without regard to whether they are 
members of ROA or eligible to join, but please understand that ROA members, through their 
dues and contributions, pay the costs of providing this service and all the other great services 
that ROA provides.  

If you are now serving or have ever served in any one of our nation’s seven uniformed services, 
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted 
personnel as well as officers are eligible for full membership, and eligibility applies to those who 
are serving or have served in the Active Component, the National Guard, or the Reserve.  

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call 
ROA at 800-809-9448.  

If you are not eligible to join, please contribute financially, to help us keep up and expand this 
effort on behalf of those who serve. Please mail us a contribution to:  

Reserve Officers Association  
1 Constitution Ave. NE  
Washington, DC 20002  
 
 


