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Ninth Supreme Court Case Relating to Reemployment Statute
Brooks v. Missouri Pacific Railroad Co., 376 U.S. 182 (1964)

By Captain Samuel F. Wright, JAGC, USN (Ret.)?

1.3.2.2—Continuous Accumulation of Seniority—Escalator Principal
10.1—Supreme Court Case on Reemployment

Brooks is the companion case to Tilton v. Missouri Pacific Railroad Co., 376 U.S. 169 (1964) (see
Law Review 0846). The Supreme Court granted certiorari in both cases at the same time and
decided Brooks immediately after Tilton. Robert C. Brooks began his employment with the
Missouri Pacific Railroad on July 5, 1951, as an apprentice machinist at the railroad’s shops in
Monroe, La. He continued in that capacity until Jan. 24, 1952, when he was inducted into the
Army. He was honorably discharged on November 7, 1953, and was reemployed by Missouri
Pacific at Monroe on November 23, 1953.

Mr. Brooks was laid off on April 29, 1954, due to a reduction of work at Monroe. On July 6,
1954, he resumed his apprenticeship at the Missouri Pacific shops in St. Louis, Mo., where he
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remained until July 25, 1955, when he was transferred, at his request, to the shops at North
Little Rock, Ark. Mr. Brooks finally completed his 1,040-day apprenticeship at North Little Rock
on Jan. 23, 1958. His seniority date as a full-fledged journeyman machinist at North Little Rock
was that date.

Mr. Brooks asserted that his seniority date at North Little Rock should be backdated to Nov. 3,
1955. He asserted that (but for his being drafted) he probably would have completed the
apprenticeship program in North Little Rock as of that date. He filed suit in the U.S. District
Court for the Eastern District of Arkansas, and the District Court ruled in his favor, holding that
he probably would have completed the apprenticeship in North Little Rock by that date and
ordering the railroad to backdate his seniority date to that date.

The railroad and the union appealed to the U.S. Court of Appeals for the Eighth Circuit, which
reversed. Missouri Pacific Railroad Co. v. Brooks, 308 F.2d 531 (8th Cir. 1962). The Supreme
Court granted certiorari and reversed the Court of Appeals, in a unanimous opinion written by
Justice Arthur Goldberg. “We accept the conclusion of the District Court that but for the
petitioner’s military service he probably would have achieved, by virtue of continued
satisfactory employment, seniority status as a journeyman mechanic in North Little Rock on
Nov. 3, 1955. It follows, therefore, that he is entitled to this status under the relevant statutes.
The judgment of the Court of Appeals is reversed and the cause remanded for proceedings in
conformity with this opinion.” Brooks, 376 U.S. at 185.

Please join or support ROA
This article is one of 1800-plus “Law Review” articles available at www.roa.org/page/lawcenter.

The Reserve Officers Association, now doing business as the Reserve Organization of America
(ROA), initiated this column in 1997. New articles are added each month.

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great
War,” as World War | was then known. One of those veterans was Captain Harry S. Truman. As
President, in 1950, he signed our congressional charter. Under that charter, our mission is to
advocate for the implementation of policies that provide for adequate national security. For
many decades, we have argued that the Reserve Components, including the National Guard,
are a cost-effective way to meet our nation’s defense needs.

Indeed, ROA is the only national military organization that exclusively supports America’s
Reserve and National Guard.

Through these articles, and by other means, we have sought to educate service members, their
spouses, and their attorneys about their legal rights and about how to exercise and enforce
those rights. We provide information to service members, without regard to whether they are
members of ROA or eligible to join, but please understand that ROA members, through their
dues and contributions, pay the costs of providing this service and all the other great services
that ROA provides.
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If you are now serving or have ever served in any one of our nation’s seven uniformed services,
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted
personnel as well as officers are eligible for full membership, and eligibility applies to those who
are serving or have served in the Active Component, the National Guard, or the Reserve.

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call
ROA at 800-809-9448.

If you are not eligible to join, please contribute financially, to help us keep up and expand this
effort on behalf of those who serve. Please mail us a contribution to:

Reserve Officers Association
1 Constitution Ave. NE
Washington, DC 20002



