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On January 2, 2013, President Obama signed into law the National Defense Authorization Act
for Fiscal Year 2013 (NDAA 2013). Section 544 of this new law contains a provision that may be
helpful in getting the states to make accommodations for recently separated veterans with

respect to state professional licensing and certification rules.

Section 4102A of title 383 provides for the Federal Government to fund, through the Veterans’
Employment and Training Service of the Department of Labor (DOL-VETS), state positions called
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who serve our country in uniform. | have also dealt with the Uniformed Services Employment and Reemployment
Rights Act (USERRA) and the Veterans’ Reemployment Rights Act (VRRA—the 1940 version of the federal
reemployment statute) for 36 years. | developed the interest and expertise in this law during the decade (1982-92)
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Local Veterans’ Employment Representatives (LVERs) and Disabled Veterans Outreach
Personnel (DVOPs). Section 544 of NDAA 2013 amends section 4102A(c). As amended, a state is
required to take into consideration training received and experience gained by a recently
separated veteran, while he or she was on active duty, in administering state vocational and
professional licensing and certification systems. Under section 4102A(c) as amended, such
consideration is required as a condition precedent to the state’s receipt of federal funding for
DVOP and LVER positions.

| think that this amendment is probably unconstitutional. The Supreme Court has recently held
that it is unconstitutional for Congress to threaten to deprive the states of existing federal
funding (as opposed to new funding) in an attempt to compel the states to adopt a federal
policy. See National Federation of Independent Business v. Sebelius, 132 S. Ct. 2566, 2603-04
(2012).4

| hope that the states will not challenge the constitutionality of this provision and that they will
make accommodations for service members and recently separated veterans with respect to
state licensing and certification requirements. Problems with those requirements contribute
significantly to the high unemployment rate among veterans of Iraq and Afghanistan, especially
Reserve Component personnel who were called to the colors and who lost their state licenses,
at least temporarily, because they were unable to meet continuing professional education
requirements while deployed.

Update — May 2022
10 U.S.C. § 4102A has not been deemed unconstitutional. The statute is still alive today.
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The Reserve Officers Association, now doing business as the Reserve Organization of America
(ROA), initiated this column in 1997. New articles are added each month.

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great
War,” as World War | was then known. One of those veterans was Captain Harry S. Truman. As
President, in 1950, he signed our congressional charter. Under that charter, our mission is to
advocate for the implementation of policies that provide for adequate national security. For
many decades, we have argued that the Reserve Components, including the National Guard,
are a cost-effective way to meet our nation’s defense needs.

Index and a search function, to facilitate finding articles about very specific topics. | initiated this column in 1997,
and we add new articles each week. We added 122 new articles in 2012.
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Indeed, ROA is the only national military organization that exclusively supports America’s
Reserve and National Guard.

Through these articles, and by other means, we have sought to educate service members, their
spouses, and their attorneys about their legal rights and about how to exercise and enforce
those rights. We provide information to service members, without regard to whether they are
members of ROA or eligible to join, but please understand that ROA members, through their
dues and contributions, pay the costs of providing this service and all the other great services
that ROA provides.

If you are now serving or have ever served in any one of our nation’s seven uniformed services,
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted
personnel as well as officers are eligible for full membership, and eligibility applies to those who
are serving or have served in the Active Component, the National Guard, or the Reserve.

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call
ROA at 800-809-9448.

If you are not eligible to join, please contribute financially, to help us keep up and expand this
effort on behalf of those who serve. Please mail us a contribution to:

Reserve Officers Association
1 Constitution Ave. NE
Washington, DC 20002



