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Good News for VA Whistleblowers

By Captain Samuel F. Wright, JAGC, USN (Ret.)’
| Update on Sam Wright |

11.0—Veterans’ claims

Senator Marco Rubio of Florida introduced S. 1094, a bill titled the “VA [Department of
Veterans Affairs] Accountability and Whistleblower Protection Act of 2017.” The bill moved
through Congress at a near record-breaking pace. It passed the Senate and, just days later,
passed the House of Representatives, in the same form. The bill is on President Trump’s desk,
and he is expected to sign it.

This new bill is intended to make it easier to fire VA employees who are guilty of egregious
misconduct or poor performance and to give more protection to VA employees who have the
courage to report instances of wrongdoing. This legislation is much needed, and the enactment
is much appreciated.

Most readers are familiar with the substantiated reports of dirty and dangerous conditions at
VA medical facilities and of lost files and years of delay in processing claims for VA benefits for
service-connected disabilities. | have addressed VA whistleblowers in Law Review 13040 (March
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2013), Law Review 13055 (April 2013), Law Review 13123 (September 2013), Law Review 14097
(December 2014), Law Review 16108 (October 2016), and Law Review 16109 (October 2016).

In Law Review 16108, | wrote:

A very serious problem at the VA is that supervisors try to “kill the messenger.” Instead
of taking whistleblowers seriously and acting expeditiously to correct the problems that
whistleblowers have brought to light, VA supervisors all too often try to retaliate against
the whistleblower, even trying to get the whistleblower fired. There will not be
significant improvements at the VA until supervisors learn to control the retaliatory
instinct.

In Law Review 16109, | wrote:

Insiders (military personnel and federal civilian employees) have information about
fraud, waste, and abuse in federal agencies. It is only when those insiders have the
courage to bring this information to the attention of proper authorities (the United
States Office of Special Counsel, the agency’s Inspector General, or a Member of
Congress, for example) that action can be taken to mitigate the fraud, waste, and abuse
and to hold the wrongdoers accountable.

Federal supervisors (especially at the VA) need to be taught and retaught that the
proper response to the whistleblower’s disclosure is to thank the whistleblower for his
or her courage in coming forward and then to act promptly to investigate the disclosure
and to correct any substantiated problems. Federal supervisors must not be permitted
to reprise against the brave men and women who risk their own careers to blow the
whistle on wrongdoing.

Based on my own military and civilian experience,? | am firmly convinced that protecting and

encouraging whistleblowers is vital in federal agencies. | congratulate Senator Rubio for his
leadership in introducing this legislation and seeing it through to enactment.

UPDATE AUGUST 2017

As predicted, President Trump signed the VA Accountability and Whistleblower Protection Act
of 2017. This new law is Public Law 115-41, 131 Stat. 3. The citation means that this is the 41°"
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new public law during the 115" Congress (2017-18). You can find this public law in Volume 131
of Statutes at Large, starting on page 3.





