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Voting in MLRB Elections while Mobilized 

By Captain Samuel F. Wright, JAGC, USN (Ret.)2 

7.3—Voting in Non-Federal Elections  

In Law Review 55, I addressed the question of voting in intra-union elections while mobilized. 
The particular election at issue there was a referendum as to whether the union members 
would approve “give backs” to the employer-these are concessions of contractual rights under 
a collective bargaining agreement that is already in effect and has not expired. The same 
considerations would apply to an internal union election of union officers. It would be nice if 
the union would permit mobilized members to vote in such elections, but no law requires the 
union to do this.  

Jayson Spiegel, then the executive director of ROA, sent a letter to the union president, 
requesting that the union reconsider its position and permit mobilized members to vote. The 
union president sent Mr. Spiegel a polite response, saying that the union supports the military 
but that the union constitution does not permit mobilized members to vote in union elections. 
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The union president suggested that if the member wanted to amend the union constitution, the 
member could start that process by getting his own local to endorse the proposed amendment. 
Yeah, right! This servicemember really has time for that while on active duty in Afghanistan.  

Recently, I have learned of a similar but not identical situation. This new situation involves a 
union representation election. The National Labor Relations Act, which was originally enacted in 
1935, provides for such elections when employees of a particular employer demonstrate a 
“showing of interest” in union representation. Upon such a showing, the National Labor 
Relations Board (NLRB) conducts an election among the affected employees. If a majority of the 
employees votes for representation by that union, the NLRB certifies the union as the exclusive 
bargaining representative for all the non-supervisory employees, including those who may have 
voted against union representation.  

The situation involves a very small employer in western Pennsylvania. It has 14 non-supervisory 
employees, including two who have been mobilized and are in Iraq. The employer informed the 
NLRB representative of the two mobilized employees and suggested that some arrangement 
should be made to enable them to vote, but the NLRB representative explained that NLRB rules 
do not provide for absentee ballots in union representation elections.  

The election was held in March 2005. Six employees voted for union representation, and five 
voted against. One ballot was challenged, and its validity has not yet been determined. The two 
mobilized employees had no opportunity to vote. If they had voted, their ballots certainly could 
have affected the outcome. I think that the NLRB should provide an opportunity for absentee 
voting in elections such as this.  

* Military title used for purposes of identification only. The views expressed herein are the 
personal views of the authors and should not be attributed to the U.S. Marine Corps, the 
Department of the Navy, the Department of Defense, or the U.S. government.  

Update – April 2022 

On July 28, 2020, the National Relations Board (NLRB) published a Notice of Proposed 
Rulemaking in the Federal Register.3 One of the amendments would provide for absentee 
ballots for employees who are on military leave. While the amendment has not yet been made, 
it looks like it could be coming soon considering the adjustments the NLRB has made due to 
Covid-19 pandemic. Since the pandemic began in March 2020, unions and employers have 
adjusted to mail ballot NLRB elections.4 This is a drastic shift for the NLRB prefers conducting 
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elections in person, usually at the employer’s facility.5 While the change might not be 
permanent, one can hope that it pushes the NLRB to allow absentee ballots for employees on 
military leave going forward.  

Please join or support ROA 

This article is one of 1800-plus “Law Review” articles available at 
https://www.roa.org/page/lawcenter. The Reserve Officers Association, now doing business as 
the Reserve Organization of America (ROA), initiated this column in 1997. New articles are 
added each month.  

ROA is almost a century old—it was established in 1922 by a group of veterans of “The Great 
War,” as World War I was then known. One of those veterans was Captain Harry S. Truman. As 
President, in 1950, he signed our congressional charter. Under that charter, our mission is to 
advocate for the implementation of policies that provide for adequate national security. For 
many decades, we have argued that the Reserve Components, including the National Guard, 
are a cost-effective way to meet our nation’s defense needs.  

Indeed, ROA is the only national military organization that exclusively supports America’s 
Reserve and National Guard.  

Through these articles, and by other means, we have sought to educate service members, their 
spouses, and their attorneys about their legal rights and about how to exercise and enforce 
those rights. We provide information to service members, without regard to whether they are 
members of ROA or eligible to join, but please understand that ROA members, through their 
dues and contributions, pay the costs of providing this service and all the other great services 
that ROA provides.  

If you are now serving or have ever served in any one of our nation’s seven uniformed services, 
you are eligible for membership in ROA, and a one-year membership only costs $20. Enlisted 
personnel as well as officers are eligible for full membership, and eligibility applies to those who 
are serving or have served in the Active Component, the National Guard, or the Reserve.  

If you are eligible for ROA membership, please join. You can join on-line at www.roa.org or call 
ROA at 800-809-9448.  
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