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Update on Sam Wright 

 

4.2—SCRA right to terminate a lease or contract 

 

On 12/31/2018, President Trump signed into law the Veterans Benefits and Transition Act 

of 2018 (VBTA18), Public Law 115-407. Section 301 of this new Act makes a significant 

change in the Servicemembers Civil Relief Act (SCRA)3 regarding the right to terminate a 

lease on premises (apartment, house, office, farm, etc.). A person who is not on active 

duty in one of the uniformed services when he or she signs a premises lease, and who 

thereafter, during the term on the lease, enters active duty voluntarily or involuntarily is 

entitled to terminate the lease. A person who is on active duty when he or she signs a 

                                                           
1 I invite the reader’s attention to www.roa.org/lawcenter. You will find more than 1700 “Law Review” articles 
about the Uniformed Services Employment and Reemployment Rights Act (USERRA), the Servicemembers Civil 
Relief Act (SCRA), the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the Uniformed Services 
Former Spouse Protection Act (USFSPA), and other laws that are especially pertinent to those who serve our 
country in uniform. You will also find a detailed Subject Index, to facilitate finding articles about very specific 
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who serve our country in uniform. I have also dealt with the Uniformed Services Employment and Reemployment 
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through 4335 (38 U.S.C. 4301-35). I have also dealt with the VRRA and USERRA as a judge advocate in the Navy and 
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(March 2004), by Colonel Mark E. Sullivan, USA (Ret.). 
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premises lease and who thereafter, during the term of the lease, is transferred or 

deployed by the service is also entitled to terminate the lease. 

 

Section 301 of this new Act adds an additional situation in which a person is permitted to 

terminate a premises lease. Section 301 amends section 305(a) of the SCRA4 by adding a new 

subsection (3), as follows: 

 

The spouse of a lessee on a lease described in subsection (b)(1) may terminate the lease during 

the one-year period beginning on the date of the death of the lessee, if the lessee dies while in 

military service or while performing full-time National Guard duty, Active Guard and Reserve 

duty, or inactive duty training (as such terms are defined in section 101(d) of title 10, United 

States Code.5 

 

For example, Mary Smith is married to Sergeant Joe Smith, who is on active duty in the Army 

and stationed at Fort Bragg, North Carolina. The Smiths live together in a rented apartment 

near the Army base. They have a one-year lease with nine months remaining on it when 

Sergeant Smith is deployed to Syria. A month later, Sergeant Smith is killed in action. Mary now 

wants to move out of the apartment and take her three children back to her hometown in 

Illinois. 

 

As a result of this very recent amendment, Mary now has the explicit federal statutory right to 

terminate the lease, without regard to the terms of the lease or provisions of North Carolina 

law.  

 

The SCRA also gives the person entering active duty or the active duty service member who is 

transferred or deployed the right to terminate a vehicle lease or a contract for telephone 

service. Section 303 of VBTA18 adds contracts for Internet service and for multichannel 

television service to the kinds of contracts that can be terminated under these circumstances. 

                                                           
4 50 U.S.C. 3955(a). 
5 50 U.S.C. 3955(a)(3). 


