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Update on Sam Wright 

 
1.3.1.2—Character and duration of service 
 
In Law Review 18073 (August 2018), I attached a copy of the 7/14/2017 Department of the Air 
Force memorandum about the Uniformed Services Employment and Reemployment Rights Act 
(USERRA), and specifically about USERRA’s five-year cumulative limit on the duration of the 
period or periods of uniformed service that an individual can perform, with respect to an 
employer relationship, and retain the right to reemployment with that employer, and about 
USERRA’s nine exemptions to the five-year limit. In Law Review 18073, I criticized the 
7/14/2017 memorandum for its errors and misleading statements and strongly suggested that 
the memorandum needed to be rewritten. 

                                                           
1 I invite the reader’s attention to www.roa.org/lawcenter. You will find more than 1700 “Law Review” articles 
about the Uniformed Services Employment and Reemployment Rights Act (USERRA), the Servicemembers Civil 
Relief Act (SCRA), the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), the Uniformed Services 
Former Spouse Protection Act (USFSPA), and other laws that are especially pertinent to those who serve our 
country in uniform. You will also find a detailed Subject Index, to facilitate finding articles about very specific 
topics. The Reserve Officers Association (ROA) initiated this column in 1997. I am the author of more than 1500 of 
the articles. 
2 BA 1973 Northwestern University, JD (law degree) 1976 University of Houston, LLM (advanced law degree) 1980 
Georgetown University. I served in the Navy and Navy Reserve as a Judge Advocate General’s Corps officer and 
retired in 2007. I am a life member of ROA. For 42 years, I have worked with volunteers around the country to 
reform absentee voting laws and procedures to facilitate the enfranchisement of the brave young men and women 
who serve our country in uniform. I have also dealt with the Uniformed Services Employment and Reemployment 
Rights Act (USERRA) and the Veterans’ Reemployment Rights Act (VRRA—the 1940 version of the federal 
reemployment statute) for 36 years. I developed the interest and expertise in this law during the decade (1982-92) 
that I worked for the United States Department of Labor (DOL) as an attorney. Together with one other DOL 
attorney (Susan M. Webman), I largely drafted the proposed VRRA rewrite that President George H.W. Bush 
presented to Congress, as his proposal, in February 1991. On 10/13/1994, President Bill Clinton signed into law 
USERRA, Public Law 103-353, 108 Stat. 3162. The version of USERRA that President Clinton signed in 1994 was 85% 
the same as the Webman-Wright draft. USERRA is codified in title 38 of the United States Code at sections 4301 
through 4335 (38 U.S.C. 4301-35). I have also dealt with the VRRA and USERRA as a judge advocate in the Navy and 
Navy Reserve, as an attorney for the Department of Defense (DOD) organization called Employer Support of the 
Guard and Reserve (ESGR), as an attorney for the United States Office of Special Counsel (OSC), as an attorney in 
private practice, and as the Director of the Service Members Law Center (SMLC), as a full-time employee of ROA, 
for six years (2009-15). Please see Law Review 15052 (June 2015), concerning the accomplishments of the SMLC. 
My paid employment with ROA ended 5/31/2015, but I have continued the work of the SMLC as a volunteer. You 
can reach me by e-mail at SWright@roa.org. 

http://www.roa.org/resource/resmgr/LawReviews/sam-update2017.pdf
http://www.roa.org/lawcenter
mailto:SWright@roa.org


 
I was most pleased to learn that the 2017 memorandum has been replaced by a new 
memorandum dated 10/10/2018. The new memorandum is signed by the Honorable Shon J. 
Monasco, the new Assistant Secretary of the Air Force for Manpower & Reserve Affairs. I am 
attaching a copy of the new memorandum at the bottom of this article. 
 
I am pleased with the new memorandum. It is well written, and it has addressed each of the 
deficiencies of the 2017 memorandum that I addressed in Law Review 18073. It is most 
gratifying that our “Law Review” articles are being read and utilized at the Pentagon, among 
other places. 
 
I invite the reader’s attention specifically to two paragraphs of the 2018 memorandum: 
 

Some past orders lacked clarity on whether they qualified for USERRA exemption 
[exemption from the computation of the individual’s five-year limit]. NGB/CF and AF/RE 
have designated offices of responsibility for exemption determinations and have defined 
processes for service members and employers to receive confirmation on the exemption 
status of periods of service. For Air National Guard related USERRA inquiries, please 
contact NGB/A1PS at 240-612-8281 or usaf.jbanafw.ngba1.mbx.a1ps@mail.mil. For Air 
Force Reserve related inquiries, please contact AFEC/A1CE at 703-614-0728. My office of 
responsibility for USERRA policy is the Deputy Assistant Secretary for Reserve Affairs and 
Airman Readiness (SAF/MRR) at 703-697-6430. 

 
Further, AF/RE and NGB/CF will implement processes and update technical means to 
ensure future military orders include clear statements on exemption or non-exemption, 
the applicable exemption authority, and contact information for the home unit 
commander or a designee to address questions regarding periods of service in 
accordance with reference (c) [OASD Memorandum, Subject, “Required USERRA Verbiage 
on Qualifying Reserve Component Orders,” 6/21/2018]. The attached Department of 
Labor-developed spreadsheet identifies the proper verbiage to legally determine 
exemption status under each exempt category and should be used on all qualifying 
Reserve Component orders. It is understood that current order-writing systems may 
require system changes prior to full compliance. 

 
I wholeheartedly endorse this attempt to improve the processes of order-writing for Reserve 
Component members and communicating with the civilian employers of Air Force Reserve and 
Air National Guard personnel, with one important caveat. The person tasked to receive and 
respond to inquiries and complaints from civilian employers must be a full-timer, not a 
traditional Air Force Reservist or Air National Guard member. 
 

mailto:usaf.jbanafw.ngba1.mbx.a1ps@mail.mil


In most cases, the “home unit commander” will be a traditional Reserve Component member—
a part-timer with his or her own civilian employer to worry about. If the unit commander’s 
contact information is routinely provided to the civilian employers of unit members, the unit 
commander will likely be overwhelmed with employer inquiries and complaints, and the unit 
commander’s relationship with his or her own civilian employer will suffer. 
 
I also invite the reader’s attention to the final paragraph of the 2018  
Air Force memorandum: 
 

Commanders must remain vigilant to potential hardships to employers when approving 
short notice military orders. I ask each commander to consider employer impact when 
determining whether training must be accomplished during peak work cycles within 
various industries and employment sectors. Finally, I ask Air Force leaders at all levels to 
continue to maintain balance between mission, civilian employment, and family for each 
Airman in order to better sustain a healthy operational reserve. 

 
I wholeheartedly endorse this approach. In Law Review 30 (October 2001), I wrote: 
 

If there is a way for you (as the Commanding Officer) to schedule her [the unit member’s] 
AFTPs [Additional Flight Training Periods] and other training in such a way as to minimize 
the disruption of the employer’s operations, without detracting from readiness, safety, 
and mission accomplishment, you should do that. If, however, there is an unavoidable 
conflict between the needs of the Air Force and the needs of the civilian employer, the 
needs of the Air Force must prevail. 

 
In the Air Force Reserve and Air National Guard, unlike the Army Reserve and Army National 
Guard, the policy since 9/11/2001 has been to rely primarily upon volunteerism rather than 
utilizing the involuntary mobilization authorities. The problem with relying on volunteerism is 
that there will always be a handful of traditional reservists and Guard members who will 
volunteer serially, while most unit members will only perform the mandatory minimum. 
 
Captain Eager Beaver, USAFR has been away from his civilian job 12 times for voluntary special 
assignments in the Air Force Reserve over the last three years. When he volunteers the 13th 
time, it is appropriate for the unit commander to say: “Thank you for volunteering, but this time 
I will find somebody else for this special assignment.” 
 
We must never lambaste the volunteer. All military service is voluntary, in that Congress 
abolished the draft and established the All-Volunteer Military 46 years ago, in 1973. We must 
honor all those who volunteer to serve our country in uniform, especially those who volunteer 
to serve longer and more frequently than most of their colleagues. But that does not mean that 
we need to give orders to Captain Eager Beaver every time he volunteers. 



 
I am informed that the Department of the Army and the Department of the Navy are working 
on new policy memoranda about USERRA. We will keep the readers informed of developments 
on this issue. 
 
The 2018 Department of the Air Force memorandum begins on the following page. 
 
 
 


















