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Military Leave for Public Employees in Connecticut
By CAPT Samuel F. Wright, JAGC, USN (Ret.)?

1.8: USERRA and Other Laws
2.0: Paid Leave

Connecticut law, codified in Section 7-461 of the Connecticut General Statutes provides as
follows concerning military leaves of absence for employees of towns, cities, and boroughs in
Connecticut:

Each officer and employee of any town, city or borough who is a member of the reserve
corps of any branch of the armed forces of the United States, as defined in section 27-
103, shall be entitled to absent himself from his duties or services while engaged in
required field training in such reserve corps. No such officer or employee shall be
subjected by any person, directly or indirectly, by reason of such absence, to any loss or
reduction of vacation or holiday privileges or be prejudiced by reason of such absence
with reference to promotion or continuance in office or employment or to
reappointment to office or to reemployment. While engaged in such training, each
officer or employee who is a bona fide member of the reserve corps of any branch of
the armed forces shall receive the difference between his compensation for military
activities and his salary or compensation as such officer or employee, provided, if his
compensation for military activities exceeds the amount due him as such officer or
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employee, his military compensation shall prevail. The period of absence in any calendar
year shall not exceed thirty days.

CONN. GEN. STAT. § 7-461 (2022). In the wake of Sept. 11, 2001, and the ensuing military
operations at home and abroad, Connecticut addressed insurance and pay for state employees
called to active duty, in Section 5-259d as follows:?

(a) As used in this section, (1) "state employee" or "employee" means any elected
official, officer or full-time employee of the Executive, Legislative or Judicial
Department, and (2) "part pay" means the difference between the state employee's
base rate of pay, plus longevity, in the employee's primary position on the date the
employee is called to active service in the armed forces of any state or the United States
and the total compensation the employee receives for such active service, as certified to
the State Comptroller by the employing state agency in a manner acceptable to the
State Comptroller.

(b) Notwithstanding any provision of the general statutes or any public or special act,
the state shall continue to provide coverage, under a group hospitalization and medical
and surgical insurance plan sponsored by the state under section 5-259, for the
dependents of any state employee and the state employee who is a member of the
armed forces of any state or of any reserve component of the armed forces of the
United States and who has been called to active service in the armed forces of any state
or the United States for (1) Operation Enduring Freedom, (2) Operation Noble Eagle, (3)
a related emergency operation or a military operation whose mission was substantially
changed as a result of the attacks of September 11, 2001, (4) federal action or state
action authorized by the Governor in support of the federal Department of Homeland
Security's Operation Liberty Shield, military operations that are authorized by the
President of the United States that entail military action against Iraq, or federal action or
state action authorized by the Governor to combat terrorism within the United States,
or (5) federal action or state action authorized by the Governor or the President of the
United States that entails service or military action as part of Operation Jump Start at
the border of the United States and Mexico, for the duration of such call-up to active
service, provided such state employee and dependents were covered by the insurance
plan on the date the state employee was called to active service and the state employee
continues to pay any amount that the employee was required to pay for coverage
before being called to active service. Any payment required to be made by the
employee for coverage under this subsection may be deducted from compensation
provided under subsection (c) of this section. The state shall reimburse any state
employee who has paid premiums for the continuation of any such group
hospitalization and medical and surgical insurance plan between the date such state
employee was called to active service and November 20, 2001. The reimbursement shall
be in the amount of the state's portion of the premiums so paid.

2 This section expired on September 30, 2013.



(c) Notwithstanding any provision of the general statutes or any public or special act,
any state employee who is a member of the armed forces of any state or of any reserve
component of the armed forces of the United States and who has been called to active
service in the armed forces of any state or the United States for (1) Operation Enduring
Freedom, (2) Operation Noble Eagle, (3) a related emergency operation or a military
operation whose mission was substantially changed as a result of the attacks of
September 11, 2001, (4) federal action or state action authorized by the Governor in
support of the federal Department of Homeland Security's Operation Liberty Shield,
military operations that are authorized by the President of the United States that entail
military action against Iraq, or federal action or state action authorized by the Governor
to combat terrorism within the United States, or (5) federal action or state action
authorized by the Governor or the President of the United States that entails service or
military action as part of Operation Jump Start at the border of the United States and
Mexico, shall continue to accrue all vacation time, equivalent leave time and sick time to
which the employee would be entitled if he or she had continued working in his or her
state position during the time of such active service, and shall be credited with such
accrued vacation time, equivalent leave time or sick time, except that if the accrual of
such vacation time, equivalent leave time or sick time pursuant to this subsection while
on active service would cause the employee to exceed any limit on leave time pursuant
to any provision of the general statutes, the regulations of Connecticut state agencies or
a collective bargaining agreement, the limit shall be temporarily waived to allow the
employee to use the excess leave time before the later of the following: (A) From the
date of the state employee's discharge from active service until the state employee
returns to state employment, (B) not later than one hundred twenty calendar days after
the state employee returns to state employment, (C) not later than one hundred twenty
calendar days after the state employee is credited with such excess leave time, or (D) for
state employees in teaching or professional positions in Unified School District #1
established pursuant to section 18-99a within the Department of Correction who were
credited with equivalent leave time pursuant to this section, not later than one year
after the employee is credited with such excess leave time. The employee shall be
entitled to a leave of absence with pay as provided in section 27-33 from the date on
which the employee was called to active service. After the expiration of such leave of
absence with pay, the state employee shall receive part pay for the duration of such
call-up to active service if the compensation received by the state employee for such
active service is less than the employee's base rate of pay, plus longevity, in the
employee's primary position. The state employee shall not be required to exhaust
accrued vacation time, equivalent leave time or sick time in order to be eligible for the
paid leave of absence and part pay under this subsection. As used in this section,
"equivalent leave time" means leave time classified as other than vacation time or sick
time and includes, but is not limited to, leave time classified as recess rather than
vacation time.

(d) No state employee shall be deemed ineligible for any benefit under this section or
under any other provision of this chapter solely because such employee's leave time is



classified as recess or other equivalent leave time rather than vacation time pursuant to
the provisions of a collective bargaining agreement, including a collective bargaining
agreement covering a state employee in a teaching, instructional or professional
position in the Unified School Districts 1, 2 or 3.

CONN. GEN. STAT. § 5-259d (2022).

UPDATE—June 2017

Section 5-259d of Connecticut General Statutes has been amended. The only change is that
instead of listing specific calls to duty, the new code simplifies it to “war or national
emergency”. It now reads as follows:

(a) As used in this section, (1) “state employee” or “employee” means any elected
official, officer or full-time employee of the Executive, Legislative or Judicial
Department, and (2) “part pay” means the difference between the state employee’s
base rate of pay, plus longevity, in the employee’s primary position on the date the
employee is called to active service in the armed forces of any state or the United States
and the total compensation the employee receives for such active service, as certified to
the State Comptroller by the employing state agency in a manner acceptable to the
State Comptroller.

(b) Notwithstanding any provision of the general statutes or any public or special act,
the state shall continue to provide coverage, under a group hospitalization and medical
and surgical insurance plan sponsored by the state under section 5-259, for the
dependents of any state employee and the state employee who is a member of the
armed forces of any state or of any reserve component of the armed forces of the
United States and who has been called to active service in the armed forces of any state
or the United States for a military operation, war or national emergency, for the
duration of such call-up to active service, provided such state employee and dependents
were covered by the insurance plan on the date the state employee was called to active
service and the state employee continues to pay any amount that the employee was
required to pay for coverage before being called to active service. Any payment
required to be made by the employee for coverage under this subsection may be
deducted from compensation provided under subsection (c) of this section. The state
shall reimburse any state employee who has paid premiums for the continuation of any
such group hospitalization and medical and surgical insurance plan between the date
such state employee was called to active service and November 20, 2001. The
reimbursement shall be in the amount of the state’s portion of the premiums so paid.

(c) Notwithstanding any provision of the general statutes or any public or special act,
any state employee who is a member of the armed forces of any state or of any reserve
component of the armed forces of the United States and who has been called to active



service in the armed forces of any state or the United States for a military operation,
war or national emergency, shall continue to accrue all vacation time, equivalent leave
time and sick time to which the employee would be entitled if he or she had continued
working in his or her state position during the time of such active service, and shall be
credited with such accrued vacation time, equivalent leave time or sick time, except that
if the accrual of such vacation time, equivalent leave time or sick time pursuant to this
subsection while on active service would cause the employee to exceed any limit on
leave time pursuant to any provision of the general statutes, the regulations of
Connecticut state agencies or a collective bargaining agreement, the limit shall be
temporarily waived to allow the employee to use the excess leave time before the later
of the following: (1) From the date of the state employee’s discharge from active service
until the state employee returns to state employment, (2) not later than one hundred
twenty calendar days after the state employee returns to state employment, (3) not
later than one hundred twenty calendar days after the state employee is credited with
such excess leave time, or (4) for state employees in teaching or professional positions
in Unified School District #1 established pursuant to section 18-99a within the
Department of Correction who were credited with equivalent leave time pursuant to
this section, not later than one year after the employee is credited with such excess
leave time. The employee shall be entitled to a leave of absence with pay as provided by
section 27-33 from the date on which the employee was called to active service. After
the expiration of such leave of absence with pay, the state employee shall receive part
pay for the duration of such call-up to active service if the compensation received by the
state employee for such active service is less than the employee’s base rate of pay, plus
longevity, in the employee’s primary position. The state employee shall not be required
to exhaust accrued vacation time, equivalent leave time or sick time in order to be
eligible for the paid leave of absence and part pay under this subsection. As used in this
section, “equivalent leave time” means leave time classified as other than vacation time
or sick time and includes, but is not limited to, leave time classified as recess rather than
vacation time.

(d) No state employee shall be deemed ineligible for any benefit under this section or
under any other provision of this chapter solely because such employee’s leave time is
classified as recess or other equivalent leave time rather than vacation time pursuant to
the provisions of a collective bargaining agreement, including a collective bargaining
agreement covering a state employee in a teaching, instructional or professional
position in Unified School District #1 or #2 or, prior to July 1, 2014, Unified School
District #3.

CONN. GEN. STAT. § 5-259d (2022).
Connecticut General Statutes, Section 5-259d

Section 7-461 of Connecticut General Statutes should not be read as imposing a 30-day limit on
the duration of a period of military training or service performed by an employee of a town,



city, or borough. Under the federal law called the Uniformed Services Employment and
Reemployment Rights Act (USERRA), an individual has the right, as a matter of federal law, to
an unpaid but job-protected military leave of absence to perform voluntary or involuntary
service in the uniformed services, and that right is essentially unlimited.> USERRA supersedes a
state law that purports to limit USERRA rights or that imposes an additional prerequisite upon
the exercise of USERRA rights.* Section 7-461 simply means that Connecticut is limiting to 30
days the period of time for which it will pay differential pay.

Access the Connecticut Statute on Your Own

We do our best to keep these state law articles up-to-date and provide the most relevant
sections of the applicable statute for you to review. Nonetheless, we still recommend you
consult the most recent version of the law to make sure nothing has changed from what we
discussed in this article. You can find a public version for yourself online, for free, at
https://www.cga.ct.gov/current/pub/titles.htm. When you click this link, you will be brought to
a page with the Connecticut General Statutes. To access the Section 7-461, Select “Title 7” from
the link, then “Chapter 113", and finally “Sec 7-461 Leave of absence for reserve corps field
training.” To access 5—259d, select “Title 5” from the link, then “Chapter 67", and finally “Sec.
259d Continuation of health insurance coverage and accrual and use of vacation and sick time,
leave of absence and equivalent leave time for state employees called to active service in the
armed forces.” This article discussed these two sections, but you can also find other potentially
relevant statutes on this page as well.

Please join or support ROA

This article is one of 2,300-plus “Law Review” articles available at www.roa.org/lawcenter. The
Reserve Officers Association, now doing business as the Reserve Organization of America (ROA),
initiated this column in 1997. New articles are added each month.

ROA is more than a century old—it was established on 10/1/1922 by a group of veterans of
“The Great War,” as World War | was then known. One of those veterans was Captain Harry S.
Truman. As President, in 1950, he signed our congressional charter. Under that charter, our
mission is to advocate for the implementation of policies that provide for adequate national
security. For almost a century, we have argued that the Reserve Components, including the
National Guard, are a cost-effective way to meet our nation’s defense needs.

338 U.S.C. 4312(h). The military leave is limited only by USERRA’s five-year limit, under 38 U.S.C. 4312(c), and the
five-year limit has nine exemptions—kinds of service that do not count toward exhausting the individual’s five-year
limit. Please see Law Review 16043 (May 2016).

438 U.S.C. 4302(b).
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Through these articles, and by other means, including amicus curiae (“friend of the court”)
briefs that we file in the Supreme Court and other courts, we educate service members, military
spouses, attorneys, judges, employers, DOL investigators, ESGR volunteers, congressional and
state legislative staffers, and others about the legal rights of service members and about how to
exercise and enforce those rights. We provide information to service members, without regard
to whether they are members of ROA, but please understand that ROA members, through their
dues and contributions, pay the costs of providing this service and all the other great services
that ROA provides.

If you are now serving or have ever served in any one of our nation’s eight® uniformed services,
you are eligible for membership in ROA, and a one-year membership only costs $20 or $450 for
a life membership. Enlisted personnel as well as officers are eligible for full membership, and
eligibility applies to those who are serving or have served in the Active Component, the
National Guard, or the Reserve. If you are eligible for ROA membership, please join. You can
join on-line at www.roa.org or call ROA at 800-809-9448.

If you are not eligible to join, please contribute financially, to help us keep up and expand this
effort on behalf of those who serve. Please mail us a contribution to:

Reserve Organization of America
1 Constitution Ave. NE
Washington, DC 200026

5 Congress recently established the United States Space Force as the 8t uniformed service.
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